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PROPERTY CODE 

TITLE 5. EXEMPT PROPERTY AND LIENS 

SUBTITLE B. LIENS 

CHAPTER 70. MISCELLANEOUS LIENS (SELECTED SECTIONS) 

 

SUBCHAPTER A. POSSESSORY LIENS 

Section 70.001. Worker’s Lien 

Section 70.003(c). Stable Keeper’s, Garageman’s, Pasturer’s, and Cotton Ginner’s Lien 

Section 70.004. Possession of Motor Vehicle, Motorboat, Vessel, or Outboard Motor 

Section 70.006. Sale of Motor Vehicle, Motorboat, Vessel, or Outboard Motor 

Section 70.007. Unclaimed Excess 

Section 70.008. Attorney’s Fees 

 

Section 70.001. Worker's Lien 
(a) A worker in this state who by labor repairs an article, including a vehicle, motorboat, 

vessel, or outboard motor, may retain possession of the article until: 

(1) the amount due under the contract for the repairs is paid; or 

(2) if no amount is specified by contract, the reasonable and usual compensation 

is paid. 

(b) If a worker relinquishes possession of a motor vehicle, motorboat, vessel, or outboard 

motor in return for a check, money order, or a credit card transaction on which payment 

is stopped, has been dishonored because of insufficient funds, no funds or because the 

drawer or maker of the order or the credit card holder has no account or the account upon 

which it was drawn or the credit card account has been closed, the lien provided by this 

section continues to exist and the worker is entitled to possession of the vehicle, 

motorboat, vessel, or outboard motor until the amount due is paid, unless the vehicle, 

motorboat, vessel, or outboard motor is possessed by a person who became a bona fide 

purchaser of the vehicle after a stop payment order was made. A person entitled to 

possession of property under this subsection is entitled to take possession thereof in 

accordance with the provisions of Section 9.609, Business & Commerce Code. 

(b-1)  Except as provided by Subsection (b), a lien provided by this section on a motor 

vehicle, motorboat, vessel, or outboard motor is released when a worker: 

(1)  receives good and sufficient payment of the amounts due under Subsection 

(a) and, if applicable, Subsection (d); or 

(2)  relinquishes possession of the motor vehicle, motorboat, vessel, or outboard 

motor. 

(b-2)  A worker’s right to possession under this section may not be assigned to a third 

party in return for payment of any amount due under Subsection (a) or (d). 

(c) A worker may take possession of an article under Subsection (b) only if the person 

obligated under the repair contract has signed a notice stating that the article may be 

subject to repossession under this section. A notice under this subsection must be: 

(1) separate from the written repair contract; or 

(2) printed on the written repair contract, credit agreement, or other document in 

type that is boldfaced, capitalized, underlined, or otherwise set out from 

surrounding written material so as to be conspicuous with a separate signature 

line. 
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(d) A worker who takes possession of an article under Subsection (b) may require a 

person obligated under the repair contract to pay the costs of repossession as a condition 

of reclaiming the article only to the extent of the reasonable fair market value of the 

services required to take possession of the article. For the purpose of this subsection, 

charges represent the fair market value of the services required to take possession of an 

article if the charges represent the actual cost incurred by the worker in taking possession 

of the article. 

(e) A worker may not transfer to a third party, and a person who performs repossession 

services may not accept, a check, money order, or credit card transaction that is received 

as payment for repair of an article and that is returned to the worker because of 

insufficient funds or no funds, because the drawer or maker of the check or money order 

or the credit card holder has no account, or because the account on which the check or 

money order is drawn or the credit card account has been closed. 

(f) A person commits an offense if the person transfers or accepts a check, money order, 

or credit card transaction in violation of Subsection (e). An offense under this subsection 

is a Class B misdemeanor. 

(g) A motor vehicle that is repossessed under this section shall be promptly delivered to 

the location where the repair was performed or a vehicle storage facility licensed under 

Chapter 2303, Occupations Code. The motor vehicle must remain at the repair location or 

a licensed vehicle storage facility at all times until the motor vehicle is lawfully returned 

to the motor vehicle's owner or a lienholder or is disposed of as provided by this 

subchapter. 

 

Section 70.003. Stable Keeper's, Garageman's, Pasturer's, and Cotton Ginner's 

Lien's 
(c) A garageman with whom a motor vehicle, motorboat, vessel, or outboard motor is left 

for care has a lien on the motor vehicle, motorboat, vessel, or outboard motor for the 

amount of the charges for the care, including reasonable charges for towing the motor 

vehicle, motorboat, vessel, or outboard motor to the garageman's place of business and 

excluding charges for repairs. 

 

Section 70.004. Possession of Motor Vehicle, Motorboat, Vessel, or Outboard Motor 
(a) A holder of a lien under Section 70.003 on a motor vehicle, motorboat, vessel, or 

outboard motor who obtains possession of the motor vehicle, motorboat, vessel, or 

outboard motor under a state law or city ordinance shall give notice for a motor vehicle, 

motorboat, vessel, or outboard motor registered in this state to the last known registered 

owner and each lienholder of record not later than the fifth day after the day possession is 

obtained. If the motor vehicle, motorboat, vessel, or outboard motor is registered outside 

this state, the notice shall be given to the last known registered owner and each lienholder 

of record not later than the 14th day after the day possession is obtained. 

(b) Except as provided by Subsection (c), the notice must be sent by certified mail with 

return receipt requested and must contain: 

(1) a request to remove the motor vehicle, motorboat, vessel, or outboard motor; 

(2) a request for payment; 

(3) the location of the motor vehicle, motorboat, vessel, or outboard motor; and 

(4) the amount of accrued charges. 
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(c) The notice may be given by publishing the notice once in a newspaper of general 

circulation in the county in which the motor vehicle, motorboat, vessel, or outboard 

motor is stored if: 

(1) the motor vehicle, motorboat, vessel, or outboard motor is registered in 

another state; 

(2) the holder of the lien submits a written request by certified mail, return receipt 

requested, to the governmental entity with which the motor vehicle, motorboat, 

vessel, or outboard motor is registered requesting information relating to the 

identity of the last known registered owner and any lienholder of record; 

(3) the holder of the lien: 

(A) is advised in writing by the governmental entity with which the motor 

vehicle, motorboat, vessel, or outboard motor is registered that the entity is 

unwilling or unable to provide information on the last known registered 

owner or any lienholder of record; or 

(B) does not receive a response from the governmental entity with which 

the motor vehicle, motorboat, vessel, or outboard motor is registered on or 

before the 21st day after the date the holder of the lien submits a request 

under Subdivision (2); 

(4) the identity of the last known registered owner cannot be determined; 

(5) the registration does not contain an address for the last known registered 

owner; and 

(6) the holder of the lien cannot determine the identities and addresses of the 

lienholders of record. 

(d) The holder of the lien is not required to publish notice under Subsection (c) if a 

correctly addressed notice is sent with sufficient postage under Subsection (b) and is 

returned as unclaimed or refused or with a notation that the addressee is unknown or has 

moved without leaving a forwarding address. 

(e) A person is entitled to fees for towing, impoundment, preservation, and notification 

and to reasonable storage fees for up to five days before the day that the notice is mailed 

or published, as applicable. After the day that the notice is mailed or published, the 

person is entitled to reasonable storage, impoundment, and preservation fees until the 

motor vehicle, motorboat, vessel, or outboard motor is removed and accrued charges are 

paid. 

(f) A person charging fees under Subsection (e) commits an offense if the person charges 

a storage fee for a period of time not authorized by that subsection. An offense under this 

subsection is punishable by a fine of not less than $ 200 nor more than $ 1,000. 

 

Section 70.006. Sale of Motor Vehicle, Motorboat, Vessel, or Outboard Motor 
(a) A holder of a lien under this subchapter on a motor vehicle subject to Chapter 501, 

Transportation Code, or on a motorboat, vessel, or outboard motor for which a certificate 

of title is required under Subchapter B, Chapter 31, Parks and Wildlife Code, as 

amended, who retains possession of the motor vehicle, motorboat, vessel, or outboard 

motor shall give written notice to the owner and each holder of a lien recorded on the 

certificate of title. Not later than the 30th day after the date on which the charges accrue, 

a holder of a possessory lien on a motor vehicle under Section 70.001, other than a person 

licensed as a franchised dealer under Chapter 2301, Occupations Code, shall file a copy 
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of the notice and all information required by this section with the county tax assessor-

collector's office in the county in which the repairs were made with an administrative fee 

of $ 25 payable to the county tax assessor-collector. If the motor vehicle, motorboat, 

vessel, or outboard motor is registered outside this state, the holder of a lien under this 

subchapter who retains possession during that period shall give notice to the last known 

registered owner and each lienholder of record. 

(b) Except as provided by Subsection (c), the notice must be sent by certified mail with 

return receipt requested and must include the amount of the charges and a request for 

payment. 

(b-1) A holder of a possessory lien on a motor vehicle under Section 70.001, other than a 

person licensed as a franchised dealer under Chapter 2301, Occupations Code, who is 

required to give notice to a lienholder of record under this section must include in the 

notice: 

(1) the physical address of the real property at which the repairs to the motor 

vehicle were made; 

(2) the legal name of the person that holds the possessory lien for which the notice 

is required; 

(3) the taxpayer identification number or employer identification number, as 

applicable, of the person that holds the possessory lien for which the notice is 

required; and 

(4) a signed copy of the work order authorizing the repairs on the motor vehicle. 

(b-2) If the holder of a possessory lien required to give notice in accordance with 

Subsection (b-1) does not comply with that subsection, a lien recorded on the certificate 

of title of the motor vehicle is superior to the possessory lienholder's lien. 

(b-3) A person commits an offense if the person knowingly provides false or misleading 

information in a notice required by this section. An offense under this subsection is a 

Class B misdemeanor. 

(c) The notice may be given by publishing the notice once in a newspaper of general 

circulation in the county in which the motor vehicle, motorboat, vessel, or outboard 

motor is stored if: 

(1) the holder of the lien submits a written request by certified mail, return receipt 

requested, to the governmental entity with which the motor vehicle, motorboat, 

vessel, or outboard motor is registered requesting information relating to the 

identity of the last known registered owner and any lienholder of record; 

(2) the holder of the lien: 

(A) is advised in writing by the governmental entity with which the motor 

vehicle, motorboat, vessel, or outboard motor is registered that the entity is 

unwilling or unable to provide information on the last known registered 

owner or any lienholder of record; or 

(B) does not receive a response from the governmental entity with which 

the motor vehicle, motorboat, vessel, or outboard motor is registered on or 

before the 21st day after the date the holder of the lien submits a request 

under Subdivision (1); 

(3) the identity of the last known registered owner cannot be determined; 

(4) the registration does not contain an address for the last known registered 

owner; and 
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(5) the holder of the lien cannot determine the identities and addresses of the 

lienholders of record. 

(d) The holder of the lien is not required to publish notice under Subsection (c) if a 

correctly addressed notice is sent with sufficient postage under Subsection (b) and is 

returned as unclaimed or refused or with a notation that the addressee is unknown or has 

moved without leaving a forwarding address. 

(e)  After notice is given under this section to the owner of or the holder of a lien on the 

motor vehicle, motorboat, vessel, or outboard motor, the owner or holder of the lien may 

obtain possession of the motor vehicle, motorboat, vessel, or outboard motor by paying 

all charges due to the holder of a lien under this subchapter before the 31st day after the 

date a copy of the notice is filed with the county tax assessor-collector’s office. 

(f)  If the charges are not paid before the 31st day after the date that a copy of the notice 

required by Subsection (a) is filed with the county tax assessor-collector’s office, the 

lienholder may sell the motor vehicle, motorboat, vessel, or outboard motor at a public 

sale and apply the proceeds to the charges. The lienholder shall pay excess proceeds to 

the person entitled to them. The public sale may not take place before the 31st day after 

the date a copy of the notice is filed with the county tax assessor-collector’s office. 

(g)  After providing notice in accordance with this section, a holder of a possessory lien 

on a motor vehicle under Section 70.001, other than a person licensed as a franchised 

dealer under Chapter 2301, Occupations Code, shall, on request, allow an owner and each 

lienholder of record to inspect or arrange an inspection of the motor vehicle by a 

qualified professional to verify that the repairs were made. The inspection must be 

completed before the date of the public sale authorized by Subsection (f). 

(h)  Not later than the 15th business day after the date the county tax assessor-collector 

receives notice under this section, the county tax assessor-collector shall provide a copy 

of the notice that indicates the date the notice was filed with the county tax assessor-

collector to the owner of the motor vehicle and each holder of a lien recorded on the 

certificate of title of the motor vehicle. Except as provided by this subsection, the county 

tax assessor-collector shall provide the notice required by this section in the same manner 

as a holder of a lien is required to provide a notice under this section, except that the 

county tax assessor-collector is not required to use certified mail. Notice under this 

section is required regardless of the date on which the charges on which the possessory 

lien is based accrued. 

 

Section 70.007. Unclaimed Excess 
(a) If a person entitled to excess proceeds under this subchapter is not known or has 

moved from this state or the county in which the lien accrued, the person holding the 

excess shall pay it to the county treasurer of the county in which the lien accrued. The 

treasurer shall issue the person a receipt for the payment. 

(b) If the person entitled to the excess does not claim it before two years after the day it is 

paid to the treasurer, the excess becomes a part of the county's general fund. 

 

Section 70.008. Attorney's Fees 
The court in a suit concerning possession of a motor vehicle, motorboat, vessel, or 

outboard motor and a debt due on it may award reasonable attorney's fees to the 

prevailing party.  


